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BOARD BILL NO. 124CS   INTRODUCED BY:  ALDERWOMAN LYDA KREWSON 1 
 2 

An ordinance recommended by the Board of Estimate and Apportionment and the Board of 3 

Public Services, approving the assignment by CLP LEASEHOLD GOLF LLC, a Delaware 4 

limited liability company, successor by name change to CNL Income EAGL Leasehold Golf 5 

LLC, a Delaware limited liability company, the current lessee, (the “Lessee”) to CF FOREST 6 

PARK ARCIS LLC, a Delaware limited liability company, as the assignee (the “Assignee”). 7 

WHEREAS, Ordinance 60284, approved February 24, 1984, authorized a lease of certain golf 8 

courses in Forest Park (the “Forest Park Golf Course”) to American Golf Corporation, a 9 

California corporation; and 10 

WHEREAS, Ordinance 65044, approved August 10, 2000, authorized an Amended and Restated 11 

Lease Agreement between the City of St. Louis (the “City”)  and American Golf Corporation 12 

(the “2000 Lease”); and  13 

WHEREAS, Ordinance 67810, approved December 17, 2007, authorized an assignment of the 14 

2000 Lease by American Golf Corporation to Lessee, as assignee, subject to the execution and 15 

delivery of certain documents, including the Agreement for Consent to Assignment of Lease and 16 

Assumption of Obligations (the “2007 Agreement”) between the City of St. Louis (the “City”), 17 

as lessor, American Golf Corporation, as lessee, Lessee, as assignee, and Evergreen Alliance 18 

Golf Limited, L.P., operator of the premises under an agreement with the Lessee; and  19 

WHEREAS, Lessee CLP Leasehold Golf LLC, the current Lessee, has requested the City to 20 

approve the assignment of the 2000 Lease and the subsequent 2007 Agreement and Assignment 21 

of the Lease to Assignee; and  22 

WHEREAS, the Assignee, CF Forest Park Arcis LLC, is a wholly owned subsidiary of CF Arcis 23 

X  LLC, a Delaware limited liability company, which itself or through related entities operates 24 

numerous golf courses throughout the United States, and will further purchase 48 golf course 25 

facilities, including the Forest Park Golf Course, from the current Lessee and certain affiliates of 26 

Lessee; and 27 
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WHEREAS, the 2000 Lease requires the consent of the City to the assignment of the 2000 Lease 1 

and of the 2007 Agreement and Assignment; and  2 

WHEREAS, the Board of Aldermen wishes to express, as provided herein, the consent of the 3 

City to the proposed assignment of the 2000 Lease and the 2007 Agreement and Assignment to 4 

the Assignee, subject to the assumption by the Assignee of the obligations of Lessee under the 5 

2000 Lease and the 2007 Agreement and Assignment, but only to the extent first accruing from 6 

and after the effective date of such assignment. 7 

BE IT ORDAINED BY THE CITY OF ST. LOUIS AS FOLLOWS: 8 

SECTION ONE.  The City of St. Louis hereby consents to the assignment of that certain 9 

Amended and Restated Lease Agreement dated August 31, 2000 (the “2000 Lease”), and the 10 

Agreement for Consent to Assignment of Lease and Assumption of Obligations (the “2007 11 

Agreement”) and subsequent 2007 Assignment by and between the City of St. Louis, “Lessor”, 12 

and CLP Leasehold Golf LLC, successor by name change to CNL Income EAGL Leasehold 13 

Golf LLC, the current “Lessee”, and CF Forest Park Arcis LLC, the “Assignee”, subject to the 14 

execution and delivery to the City of the following documents: 15 

i) Agreement for Consent to Assignment of Lease and Assumption of Obligations 16 

by and among the Lessor, City of St. Louis, the current Lessee, CLP Leasehold 17 

Golf LLC, a Delaware limited liability company and successor by name change to 18 

CNL Income EAGL Leasehold Golf LLC, a Delaware limited liability company, 19 

and the Assignee, CF Forest Park Arcis LLC, a Delaware limited liability 20 

company, providing for the consent by the City to the assignment by CLP 21 

Leasehold Golf LLC, successor by name change to CNL Income EAGL 22 

Leasehold Golf LLC, to CF Forest Park Arcis LLC of the 2000 Lease, and further 23 

providing for the assumption and acceptance by the Assignee of all of the 24 

obligations of Lessee under the 2000 Lease and the 2007 Agreement and 25 

Assignment, but only to the extent first accruing from and after the effective date 26 
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of such assignment, substantially in the form attached hereto as Exhibit A (the 1 

“Consent Agreement 2014”); 2 

ii) Assignment of Lease by and between the current Lessee and the Assignee, 3 

substantially in the form attached here to in Exhibit B.  4 

SECTION TWO.  Subject to any necessary approvals or consents, or revisions as approved by 5 

the Comptroller and the City Counselor of the Consent Agreement of 2014 and the Assignment, 6 

related to the Forest Park Leasehold Revenue Refunding Bonds (City of St. Louis, Missouri, 7 

Lessee) Series 2004 issued by the St. Louis Municipal Finance Corporation, the Director of 8 

Parks, Recreation and Forestry and the Comptroller are hereby authorized to execute and deliver, 9 

on behalf of the City, the Consent Agreement 2014 substantially in the form attached hereto as 10 

Exhibit A and such other documents as  may be approved by the City Counselor and which are 11 

not inconsistent herewith and which are incidental to and related to the transactions 12 

contemplated by the Assignment, including an Estoppel Certificate. 13 

SECTION THREE.  Effective Date.  This ordinance shall be in full force and effect from and 14 

after the date of its passage and approval and shall remain in effect until amended or repealed by 15 

the Board of Aldermen. 16 

SECTION FOUR.  Emergency Clause.  This being an Ordinance necessary for the immediate 17 

preservation of public peace, health and safety, it is hereby declared to be an emergency measure 18 

within the meaning of Sections 19 and 20 of Article IV of the Charter of the City of St. Louis 19 

and therefore this Ordinance shall become effective immediately upon its passage and approval 20 

by the Mayor. 21 

City of St. Louis Ordinance No.69877





BOARD BILL SUMMARY-PROBSTEIN LEASE ASSIGNMENT 
 
The current Lessee of the Norman K. Probstein Golf Course located in Forest 


Park in the City of St. Louis is CLP Leasehold Golf LLC, (successor by name change to 
CNL Income EAGL Leasehold Golf, LLC) is being purchased by CF Arcis X LLC. 


 
This board bill would allow the current Lease to be assigned to CF Forest Park 


Arcis LLC, a wholly owned subsidiary of CF Arcis X LLC (which has purchased the 
entity which is the current Lessee.) 


 
The Assignment of the current Lease will result in CF Forest Park Arcis LLC 


assuming all obligations of the current Lessee under the current Lease from the year 2000 
and the 2007 Agreement for Consent to Assignment of Lease and Assumption of 
Obligations.    
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AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE 


AND ASSUMPTION OF OBLIGATIONS 


(The Norman K. Probstein Community Golf Courses and Youth Learning Center in Forest Park) 


 


THIS AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE AND 


ASSUMPTION OF OBLIGATIONS (this “Agreement”) is entered into as of this _____ day 


of ______________, 2014, by and among THE CITY OF SAINT LOUIS, MISSOURI 


(“Lessor”), the lessor under the Lease defined and described below, CLP LEASEHOLD GOLF, 


LLC, a Delaware limited liability company, successor by name change to CNL Income EAGL 


Leasehold Golf, LLC, a Delaware limited liability company, the current lessee under the Lease 


(“Lessee”), CF FOREST PARK ARCIS LLC, a Delaware limited liability company, as the 


assignee (the “Assignee”) of Lessee.  This Agreement shall not take effect until the 


consummation of the assignment and other transactions contemplated hereby, but will become 


automatically effective upon the occurrence of the Closing (defined below). 


RECITALS: 


A. Lessor and Lessee are parties to that certain Amended and Restated Lease 


Agreement, dated as of August 31, 2000, by and between Lessor, as lessor, and Lessee, as lessee, 


as amended, modified or otherwise affected by the documents listed on Exhibit A hereto 


(collectively, the “Lease”), relating to the golf course property known as “The Norman K. 


Probstein Community Golf Courses and Youth Learning Center in Forest Park” and more 


particularly described in the Lease (the “Golf Course”). 


B. Lessee has entered into a contract to convey and assign all of its right, title and 


interest in, to and under the Lease to the Assignee, following which Assignee shall be obligated 


to perform all of the obligations of the Lessee under the Lease (but only to the extent first 


accruing from and after the Closing); and 


C. Lessee has requested the Lessor’s consent to the assignment of Lessee’s right, 


title and interest in, to and under the Lease to the Assignee. 


NOW, THEREFORE, in consideration of the premises, and the undertakings of the 


parties under the Lease, and their mutual agreements and undertakings set forth herein, and for 


other good and valuable consideration, the receipt and sufficiency of which the Lessor hereby 


acknowledges, the Lessor hereby agrees as follows: 


1. Lessor consents to the assignment of the Lease to Assignee. 


2. Lessor confirms that all conditions to the Lessor’s effective approval of the 


assignment of the Lease to Assignee, other than the closing of the transaction giving rise to the 


assignment (the “Closing”), have been satisfied or waived. 


3. Lessor confirms that the attached Exhibit A sets forth a complete list of 


documents that make up the Lease.  The Lease represents the entire agreement between Lessee 


and Lessor with respect to the Golf Course.  The Lease is in full force and effect and has not 


been assigned, modified, supplemented or amended in any way except as described on Exhibit A. 
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4. Following the assignment of the Lease to Assignee, Assignee shall be the lessee 


under the Lease, and Lessee shall be released from and shall have no further liability to Lessor 


with respect to the obligations of Lessee thereunder to the extent first accruing after the Closing.  


Percentage Rent shall continue to be calculated in the manner described in the Lease, based on 


the percentages stated therein of greens fees, cart fees, pro shop revenues, food and beverage 


sales and all other revenues not expressly excluded from “Gross Revenues” (as defined in the 


Lease), whether collected by Lessee, Assignee, or another operator approved by Lessor.  Lessor’s 


right to audit golf course operations under the Lease shall be enforceable against Lessee, 


Assignee, or another operator approved by Lessor, or any of them in Lessor’s sole discretion. 


5. Upon the effective assignment of the Lease to Assignee, Assignee shall assume all 


obligations as the lessee under the Lease (but only to the extent first accruing from and after the 


Closing).  Assignee confirms that pursuant to Section 39 of the Lease, Assignee shall obtain the 


prior approval of the Lessor before any change to the management company for the Golf Course. 


6. Upon the execution of this Agreement, Lessor shall provide Assignee with copies 


of all notices which may be required to be provided to the lessee pursuant to the terms and 


provisions of the Lease.  Following Lessee’s effective assignment of the Lease to Assignee, and 


in the event of a default by Assignee as lessee or any other party under the Lease, Lessor shall 


give prompt written notice to Assignee.  All notices, requests and other communications to 


Assignee shall be in writing and shall be given to Assignee at its address set forth below or such 


other address as such party may hereafter specify for the purpose of notice in accordance with 


the terms of the Lease. 


Assignee: CF Forest Park Arcis LLC 


c/o CF Arcis X LLC 


5221 N. O’Conner Blvd., Suite 700 


Irving, Texas  75039 


Attention:  Blake S. Walker, James K. Noble 


and Randy Brown 


Telecopy No.:   (972) 532-4301 


  


With a copy to: Jeffrey W. Giese, Esq. 


Hunton & Williams LLP  


1445 Ross Avenue, Suite 3700 


Dallas, Texas  75202 


Telephone No.:       (214) 468-3328 


Email:  jgiese@hunton.com 


  


  


The addresses set forth above may be changed as to any party by such party delivering to 


the other parties at least thirty (30) calendar days’ written notice as to such change of address. 
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IN WITNESS WHEREOF, the undersigned have entered into this Agreement as of the 


date first set forth hereinabove, to be effective upon the assignment of the Lease by Lessee to 


Assignee. 


 LESSOR: 


 


THE CITY OF SAINT LOUIS, MISSOURI 


 


By:   


Its:   


 


ATTEST: 


 


By:   


Title:   


 


APPROVED AS TO FORM: 


 


By:   


Title:   


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGES 
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 LESSEE: 


 


CLP LEASEHOLD GOLF, LLC, a 


Delaware limited liability company 


 


By:   


Name: _______________________________ 


Title: ________________________________ 


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGE 
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 ASSIGNEE: 


 


CF FOREST PARK ARCIS LLC, a 


Delaware limited liability company 


 


By:   


Name:   


Title:   
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Exhibit “A” 


 


Lease 


 


1. Amended and Restated Lease Agreement dated August 31, 2000 by and between the City 


of St. Louis and American Golf Corporation. 


2.  Agreement for Consent to Assignment of Lease and Assumption of Obligations dated 


December 20, 2007 by and between The City of St. Louis, American Golf Corporation, 


CLP Leasehold Golf, LLC, a Delaware limited liability company, successor by name 


change to CNL Income EAGL Leasehold Golf, LLC, a Delaware limited liability 


company, and Evergreen Alliance Golf Limited, LP. 
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AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE 
AND ASSUMPTION OF OBLIGATIONS 


(The Norman K. Probstein Community Golf Courses and Youth Learning Center in Forest Park) 
 


THIS AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE AND 
ASSUMPTION OF OBLIGATIONS (this “Agreement”) is entered into as of this _____ day 
of ______________, 2014, by and among THE CITY OF SAINT LOUIS, MISSOURI 
(“Lessor”), the lessor under the Lease defined and described below, CLP LEASEHOLD GOLF, 
LLC, a Delaware limited liability company, successor by name change to CNL Income EAGL 
Leasehold Golf, LLC, a Delaware limited liability company, the current lessee under the Lease 
(“Lessee”), CF FOREST PARK ARCIS LLC, a Delaware limited liability company, as the 
assignee (the “Assignee”) of Lessee.  This Agreement shall not take effect until the 
consummation of the assignment and other transactions contemplated hereby, but will become 
automatically effective upon the occurrence of the Closing (defined below). 


RECITALS: 


A. Lessor and Lessee are parties to that certain Amended and Restated Lease 
Agreement, dated as of August 31, 2000, by and between Lessor, as lessor, and Lessee, as lessee, 
as amended, modified or otherwise affected by the documents listed on Exhibit A hereto 
(collectively, the “Lease”), relating to the golf course property known as “The Norman K. 
Probstein Community Golf Courses and Youth Learning Center in Forest Park” and more 
particularly described in the Lease (the “Golf Course”). 


B. Lessee has entered into a contract to convey and assign all of its right, title and 
interest in, to and under the Lease to the Assignee, following which Assignee shall be obligated 
to perform all of the obligations of the Lessee under the Lease (but only to the extent first 
accruing from and after the Closing); and 


C. Lessee has requested the Lessor’s consent to the assignment of Lessee’s right, 
title and interest in, to and under the Lease to the Assignee. 


NOW, THEREFORE, in consideration of the premises, and the undertakings of the 
parties under the Lease, and their mutual agreements and undertakings set forth herein, and for 
other good and valuable consideration, the receipt and sufficiency of which the Lessor hereby 
acknowledges, the Lessor hereby agrees as follows: 


1. Lessor consents to the assignment of the Lease to Assignee. 


2. Lessor confirms that all conditions to the Lessor’s effective approval of the 
assignment of the Lease to Assignee, other than the closing of the transaction giving rise to the 
assignment (the “Closing”), have been satisfied or waived. 


3. Lessor confirms that the attached Exhibit A sets forth a complete list of 
documents that make up the Lease.  The Lease represents the entire agreement between Lessee 
and Lessor with respect to the Golf Course.  The Lease is in full force and effect and has not 
been assigned, modified, supplemented or amended in any way except as described on Exhibit A. 
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4. Following the assignment of the Lease to Assignee, Assignee shall be the lessee 
under the Lease, and Lessee shall be released from and shall have no further liability to Lessor 
with respect to the obligations of Lessee thereunder to the extent first accruing after the Closing.  
Percentage Rent shall continue to be calculated in the manner described in the Lease, based on 
the percentages stated therein of greens fees, cart fees, pro shop revenues, food and beverage 
sales and all other revenues not expressly excluded from “Gross Revenues” (as defined in the 
Lease), whether collected by Lessee, Assignee, or another operator approved by Lessor.  Lessor’s 
right to audit golf course operations under the Lease shall be enforceable against Lessee, 
Assignee, or another operator approved by Lessor, or any of them in Lessor’s sole discretion. 


5. Upon the effective assignment of the Lease to Assignee, Assignee shall assume all 
obligations as the lessee under the Lease (but only to the extent first accruing from and after the 
Closing). 


6. Upon the execution of this Agreement, Lessor shall provide Assignee with copies 
of all notices which may be required to be provided to the lessee pursuant to the terms and 
provisions of the Lease.  Following Lessee’s effective assignment of the Lease to Assignee, and 
in the event of a default by Assignee as lessee or any other party under the Lease, Lessor shall 
give prompt written notice to Assignee.  All notices, requests and other communications to 
Assignee shall be in writing and shall be given to Assignee at its address set forth below or such 
other address as such party may hereafter specify for the purpose of notice in accordance with 
the terms of the Lease. 


Assignee: CF Forest Park Arcis LLC 
c/o CF Arcis X LLC 
5221 N. O’Conner Blvd., Suite 700 
Irving, Texas  75039 
Attention:  Blake S. Walker, James K. Noble 
and Randy Brown 
Telecopy No.:   (972) 532-4301 


  
With a copy to: Jeffrey W. Giese, Esq. 


Hunton & Williams LLP  
1445 Ross Avenue, Suite 3700 
Dallas, Texas  75202 
Telephone No.:       (214) 468-3328 
Email:  jgiese@hunton.com 


  
  
The addresses set forth above may be changed as to any party by such party delivering to 


the other parties at least thirty (30) calendar days’ written notice as to such change of address. 
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IN WITNESS WHEREOF, the undersigned have entered into this Agreement as of the 
date first set forth hereinabove, to be effective upon the assignment of the Lease by Lessee to 
Assignee. 


 LESSOR: 
 
THE CITY OF SAINT LOUIS, MISSOURI 
 
By:   
Its:   
 
ATTEST: 
 
By:   
Title:   
 
APPROVED AS TO FORM: 
 
By:   
Title:   


  
  


SIGNATURES CONTINUE ON THE FOLLOWING PAGES 
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 LESSEE: 


 
CLP LEASEHOLD GOLF, LLC, a 
Delaware limited liability company 
 
By:   
Name: _______________________________ 
Title: ________________________________ 


  
  


SIGNATURES CONTINUE ON THE FOLLOWING PAGE 
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 ASSIGNEE: 


 
CF FOREST PARK ARCIS LLC, a 
Delaware limited liability company 
 
By:   
Name:   
Title:   
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Exhibit “A” 
 


Lease 
 


1. Amended and Restated Lease Agreement dated August 31, 2000 by and between the City 
of St. Louis and American Golf Corporation. 


2.  Agreement for Consent to Assignment of Lease and Assumption of Obligations dated 
December 20, 2007 by and between The City of St. Louis, American Golf Corporation, 
CLP Leasehold Golf, LLC, a Delaware limited liability company, successor by name 
change to CNL Income EAGL Leasehold Golf, LLC, a Delaware limited liability 
company, and Evergreen Alliance Golf Limited, LP. 
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AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE 


AND ASSUMPTION OF OBLIGATIONS 


(The Norman K. Probstein Community Golf Courses and Youth Learning Center in Forest Park) 


 


THIS AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE AND 


ASSUMPTION OF OBLIGATIONS (this “Agreement”) is entered into as of this _____ day 


of ______________, 2014, by and among THE CITY OF SAINT LOUIS, MISSOURI 


(“Lessor”), the lessor under the Lease defined and described below, CLP LEASEHOLD GOLF, 


LLC, a Delaware limited liability company, successor by name change to CNL Income EAGL 


Leasehold Golf, LLC, a Delaware limited liability company, the current lessee under the Lease 


(“Lessee”), CF FOREST PARK ARCIS LLC, a Delaware limited liability company, as the 


assignee (the “Assignee”) of Lessee.  This Agreement shall not take effect until the 


consummation of the assignment and other transactions contemplated hereby, but will become 


automatically effective upon the occurrence of the Closing (defined below). 


RECITALS: 


A. Lessor and Lessee are parties to that certain Amended and Restated Lease 


Agreement, dated as of August 31, 2000, by and between Lessor, as lessor, and Lessee, as lessee, 


as amended, modified or otherwise affected by the documents listed on Exhibit A hereto 


(collectively, the “Lease”), relating to the golf course property known as “The Norman K. 


Probstein Community Golf Courses and Youth Learning Center in Forest Park” and more 


particularly described in the Lease (the “Golf Course”). 


B. Lessee has entered into a contract to convey and assign all of its right, title and 


interest in, to and under the Lease to the Assignee, following which Assignee shall be obligated 


to perform all of the obligations of the Lessee under the Lease (but only to the extent first 


accruing from and after the Closing); and 


C. Lessee has requested the Lessor’s consent to the assignment of Lessee’s right, 


title and interest in, to and under the Lease to the Assignee. 


NOW, THEREFORE, in consideration of the premises, and the undertakings of the 


parties under the Lease, and their mutual agreements and undertakings set forth herein, and for 


other good and valuable consideration, the receipt and sufficiency of which the Lessor hereby 


acknowledges, the Lessor hereby agrees as follows: 


1. Lessor consents to the assignment of the Lease to Assignee. 


2. Lessor confirms that all conditions to the Lessor’s effective approval of the 


assignment of the Lease to Assignee, other than the closing of the transaction giving rise to the 


assignment (the “Closing”), have been satisfied or waived. 


3. Lessor confirms that the attached Exhibit A sets forth a complete list of 


documents that make up the Lease.  The Lease represents the entire agreement between Lessee 


and Lessor with respect to the Golf Course.  The Lease is in full force and effect and has not 


been assigned, modified, supplemented or amended in any way except as described on Exhibit A. 
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4. Following the assignment of the Lease to Assignee, Assignee shall be the lessee 


under the Lease, and Lessee shall be released from and shall have no further liability to Lessor 


with respect to the obligations of Lessee thereunder to the extent first accruing after the Closing.  


Percentage Rent shall continue to be calculated in the manner described in the Lease, based on 


the percentages stated therein of greens fees, cart fees, pro shop revenues, food and beverage 


sales and all other revenues not expressly excluded from “Gross Revenues” (as defined in the 


Lease), whether collected by Lessee, Assignee, or another operator approved by Lessor.  Lessor’s 


right to audit golf course operations under the Lease shall be enforceable against Lessee, 


Assignee, or another operator approved by Lessor, or any of them in Lessor’s sole discretion. 


5. Upon the effective assignment of the Lease to Assignee, Assignee shall assume all 


obligations as the lessee under the Lease (but only to the extent first accruing from and after the 


Closing).  Assignee confirms that pursuant to Section 39 of the Lease, Assignee shall obtain the 


prior approval of the Lessor before any change to the management company for the Golf Course. 


6. Upon the execution of this Agreement, Lessor shall provide Assignee with copies 


of all notices which may be required to be provided to the lessee pursuant to the terms and 


provisions of the Lease.  Following Lessee’s effective assignment of the Lease to Assignee, and 


in the event of a default by Assignee as lessee or any other party under the Lease, Lessor shall 


give prompt written notice to Assignee.  All notices, requests and other communications to 


Assignee shall be in writing and shall be given to Assignee at its address set forth below or such 


other address as such party may hereafter specify for the purpose of notice in accordance with 


the terms of the Lease. 


Assignee: CF Forest Park Arcis LLC 


c/o CF Arcis X LLC 


5221 N. O’Conner Blvd., Suite 700 


Irving, Texas  75039 


Attention:  Blake S. Walker, James K. Noble 


and Randy Brown 


Telecopy No.:   (972) 532-4301 


  


With a copy to: Jeffrey W. Giese, Esq. 


Hunton & Williams LLP  


1445 Ross Avenue, Suite 3700 


Dallas, Texas  75202 


Telephone No.:       (214) 468-3328 


Email:  jgiese@hunton.com 


  


  


The addresses set forth above may be changed as to any party by such party delivering to 


the other parties at least thirty (30) calendar days’ written notice as to such change of address. 
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IN WITNESS WHEREOF, the undersigned have entered into this Agreement as of the 


date first set forth hereinabove, to be effective upon the assignment of the Lease by Lessee to 


Assignee. 


 LESSOR: 


 


THE CITY OF SAINT LOUIS, MISSOURI 


 


By:   


Its:   


 


ATTEST: 


 


By:   


Title:   


 


APPROVED AS TO FORM: 


 


By:   


Title:   


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGES 
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 LESSEE: 


 


CLP LEASEHOLD GOLF, LLC, a 


Delaware limited liability company 


 


By:   


Name: _______________________________ 


Title: ________________________________ 


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGE 
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 ASSIGNEE: 


 


CF FOREST PARK ARCIS LLC, a 


Delaware limited liability company 


 


By:   


Name:   


Title:   
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Exhibit “A” 


 


Lease 


 


1. Amended and Restated Lease Agreement dated August 31, 2000 by and between the City 


of St. Louis and American Golf Corporation. 


2.  Agreement for Consent to Assignment of Lease and Assumption of Obligations dated 


December 20, 2007 by and between The City of St. Louis, American Golf Corporation, 


CLP Leasehold Golf, LLC, a Delaware limited liability company, successor by name 


change to CNL Income EAGL Leasehold Golf, LLC, a Delaware limited liability 


company, and Evergreen Alliance Golf Limited, LP. 
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AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE 


AND ASSUMPTION OF OBLIGATIONS 


(The Norman K. Probstein Community Golf Courses and Youth Learning Center in Forest Park) 


 


THIS AGREEMENT FOR CONSENT TO ASSIGNMENT OF LEASE AND 


ASSUMPTION OF OBLIGATIONS (this “Agreement”) is entered into as of this _____ day 


of ______________, 2014, by and among THE CITY OF SAINT LOUIS, MISSOURI 


(“Lessor”), the lessor under the Lease defined and described below, CLP LEASEHOLD GOLF, 


LLC, a Delaware limited liability company, successor by name change to CNL Income EAGL 


Leasehold Golf, LLC, a Delaware limited liability company, the current lessee under the Lease 


(“Lessee”), CF FOREST PARK ARCIS LLC, a Delaware limited liability company, as the 


assignee (the “Assignee”) of Lessee.  This Agreement shall not take effect until the 


consummation of the assignment and other transactions contemplated hereby, but will become 


automatically effective upon the occurrence of the Closing (defined below). 


RECITALS: 


A. Lessor and Lessee are parties to that certain Amended and Restated Lease 


Agreement, dated as of August 31, 2000, by and between Lessor, as lessor, and Lessee, as lessee, 


as amended, modified or otherwise affected by the documents listed on Exhibit A hereto 


(collectively, the “Lease”), relating to the golf course property known as “The Norman K. 


Probstein Community Golf Courses and Youth Learning Center in Forest Park” and more 


particularly described in the Lease (the “Golf Course”). 


B. Lessee has entered into a contract to convey and assign all of its right, title and 


interest in, to and under the Lease to the Assignee, following which Assignee shall be obligated 


to perform all of the obligations of the Lessee under the Lease (but only to the extent first 


accruing from and after the Closing); and 


C. Lessee has requested the Lessor’s consent to the assignment of Lessee’s right, 


title and interest in, to and under the Lease to the Assignee. 


NOW, THEREFORE, in consideration of the premises, and the undertakings of the 


parties under the Lease, and their mutual agreements and undertakings set forth herein, and for 


other good and valuable consideration, the receipt and sufficiency of which the Lessor hereby 


acknowledges, the Lessor hereby agrees as follows: 


1. Lessor consents to the assignment of the Lease to Assignee. 


2. Lessor confirms that all conditions to the Lessor’s effective approval of the 


assignment of the Lease to Assignee, other than the closing of the transaction giving rise to the 


assignment (the “Closing”), have been satisfied or waived. 


3. Lessor confirms that the attached Exhibit A sets forth a complete list of 


documents that make up the Lease.  The Lease represents the entire agreement between Lessee 


and Lessor with respect to the Golf Course.  The Lease is in full force and effect and has not 


been assigned, modified, supplemented or amended in any way except as described on Exhibit A. 
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4. Following the assignment of the Lease to Assignee, Assignee shall be the lessee 


under the Lease, and Lessee shall be released from and shall have no further liability to Lessor 


with respect to the obligations of Lessee thereunder to the extent first accruing after the Closing.  


Percentage Rent shall continue to be calculated in the manner described in the Lease, based on 


the percentages stated therein of greens fees, cart fees, pro shop revenues, food and beverage 


sales and all other revenues not expressly excluded from “Gross Revenues” (as defined in the 


Lease), whether collected by Lessee, Assignee, or another operator approved by Lessor.  Lessor’s 


right to audit golf course operations under the Lease shall be enforceable against Lessee, 


Assignee, or another operator approved by Lessor, or any of them in Lessor’s sole discretion. 


5. Upon the effective assignment of the Lease to Assignee, Assignee shall assume all 


obligations as the lessee under the Lease (but only to the extent first accruing from and after the 


Closing).  Assignee confirms that pursuant to Section 39 of the Lease, Assignee shall obtain the 


prior approval of the Lessor before any change to the management company for the Golf Course. 


6. Upon the execution of this Agreement, Lessor shall provide Assignee with copies 


of all notices which may be required to be provided to the lessee pursuant to the terms and 


provisions of the Lease.  Following Lessee’s effective assignment of the Lease to Assignee, and 


in the event of a default by Assignee as lessee or any other party under the Lease, Lessor shall 


give prompt written notice to Assignee.  All notices, requests and other communications to 


Assignee shall be in writing and shall be given to Assignee at its address set forth below or such 


other address as such party may hereafter specify for the purpose of notice in accordance with 


the terms of the Lease. 


Assignee: CF Forest Park Arcis LLC 


c/o CF Arcis X LLC 


5221 N. O’Conner Blvd., Suite 700 


Irving, Texas  75039 


Attention:  Blake S. Walker, James K. Noble 


and Randy Brown 


Telecopy No.:   (972) 532-4301 


  


With a copy to: Jeffrey W. Giese, Esq. 


Hunton & Williams LLP  


1445 Ross Avenue, Suite 3700 


Dallas, Texas  75202 


Telephone No.:       (214) 468-3328 


Email:  jgiese@hunton.com 


  


  


The addresses set forth above may be changed as to any party by such party delivering to 


the other parties at least thirty (30) calendar days’ written notice as to such change of address. 
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IN WITNESS WHEREOF, the undersigned have entered into this Agreement as of the 


date first set forth hereinabove, to be effective upon the assignment of the Lease by Lessee to 


Assignee. 


 LESSOR: 


 


THE CITY OF SAINT LOUIS, MISSOURI 


 


By:   


Its:   


 


ATTEST: 


 


By:   


Title:   


 


APPROVED AS TO FORM: 


 


By:   


Title:   


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGES 
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 LESSEE: 


 


CLP LEASEHOLD GOLF, LLC, a 


Delaware limited liability company 


 


By:   


Name: _______________________________ 


Title: ________________________________ 


  


  


SIGNATURES CONTINUE ON THE FOLLOWING PAGE 
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 ASSIGNEE: 


 


CF FOREST PARK ARCIS LLC, a 


Delaware limited liability company 


 


By:   


Name:   


Title:   
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Exhibit “A” 


 


Lease 


 


1. Amended and Restated Lease Agreement dated August 31, 2000 by and between the City 


of St. Louis and American Golf Corporation. 


2.  Agreement for Consent to Assignment of Lease and Assumption of Obligations dated 


December 20, 2007 by and between The City of St. Louis, American Golf Corporation, 


CLP Leasehold Golf, LLC, a Delaware limited liability company, successor by name 


change to CNL Income EAGL Leasehold Golf, LLC, a Delaware limited liability 


company, and Evergreen Alliance Golf Limited, LP. 









